
SYNCHRONIZATION LICENSE
This Synchronization and Master Use License, dated as of February ____, ____ is between  ___________________________ (“Producer”) and ________________ (“Owner”).  Producer and Owner hereby agree as follows:

1.
Selection.
The master recording (the “Recording) covered by this license is “_________________” (the “Composition”) which was written and recorded by ______________, p/k/a “__________________”.  This Recording and the Composition are collectively referred to herein as the “Selection”.

2.
Picture.  The motion picture (the “Picture”) covered by this license is currently entitled “__________________”.

3.
Territory.  The territory covered by this license is the entire universe (the “Territory”).

4.
Usage.  The Selection, in whole or in part, may be used in the Picture in substantially the following manner:  _______________ (number of uses, such as “background instrumental use”, “background vocal use”, “featured vocal use”, etc); up to _______________ (0:00) minutes/seconds; including in-context and out-of-context trailers. 

5.
Term.
The term of this license, including, without limitation, the recording, distribution, performance and other rights granted herein, shall endure in perpetuity (the “Term”).

6.
Grant of “Synchronization” Rights in the Recording:  Owner hereby grants to Producer, and Producer’s successors, licensees and assigns, for the Term and throughout the Territory, the non-exclusive, irrevocable right, license, privilege and authority to do the following, all in accordance with the terms, condition and limitation set forth herein:

(a)
Recordation Rights.  To fix and record the Selection (or any part(s) thereof) in any manner, medium or form (whether now known or hereafter recognized or devised) in any and all languages in every territory, possession and country in the Territory in the soundtrack of and in synchronization or in timed relation with (i) the Picture; (ii) all air, screen, television and other trailers of the Picture (including, without limitation, trailers on videotapes and other home use devices); and (iii) all advertising, promotion and publicity of any kind (including, without limitation, in television and radio commercials, promotional clips to be shown during television programs, etc.) for the Picture (all of the foregoing being hereinafter collectively referred to as the “Picture Uses”); and

(b)
Reproduction/Importation/Exploitation Rights.  To reproduce and make copies of the foregoing recordings and productions referred to in subparagraph 6.(a) above (such recordings and productions and the copies thereof being sometimes hereinafter collectively referred to as the “Productions”) in any manner, medium or form (whether now known or hereafter recognized or devised) in any language and to import such Productions into and distribute, promote, advertise and exploit (in any manner) such Productions within every territory, possession and country in the Territory, without limitation as to the number or duration of such uses.  Without limiting the generality of the foregoing, Owner’s grant of rights hereunder shall include, without limitation, the right to exhibit, utilize, exploit, sell, lease, rent, license and publicly and/or privately perform the Selection, in whole or in part, in and/or in connection with the Picture Uses, as follows:

(i)
Theatrical Performance Rights.  To publicly (and/or privately) perform for profit or non-profit and authorize others so to perform the Selection (or any part(s) thereof) in the exhibition of the Picture Uses to audiences in motion picture theaters and other places of public entertainment where motion pictures are customarily exhibited (A) in the United States and its territories and possessions, including without limitation, the right to televise or otherwise transmit the Picture Uses into such theaters and other public places; and (B) outside the United States, its territories and possessions, including the right to televise or otherwise transmit the Picture Uses into such theaters and such other public places, subject, however, to clearance and/or licensing by the performing rights organization licensees of Owner in the respective countries outside the United States in accordance with such licensees’ customary practices and the payment of their customary fees.

(ii)
Non-Theatrical Performance Rights.  To exhibit the Picture Uses throughout the Territory on any commercial or public carriers (e.g. planes, trains, ships, buses, etc.), at schools, colleges and other institutions of learning, at clubs, places of worship and other fraternal organizations, for business, industry and governmental agencies, for libraries, for off-shore drilling sites, logging camps and at other remote locations.

(iii)
Television Performance Rights.  To exhibit the Picture Uses throughout the Territory by means of television, including without limitation by means of free TV, basic cable TV, pay TV, subscription TV, CATV, DBS, telephone line transmission TV, closed circuit TV, video-on-demand, on-line, all forms of so-called interactive and/or computer assisted television, and all other forms of free, pay, cable, microwave, broadcast and satellite television now known or hereafter recognized or devised, but only under the following circumstances: (A) in the United States by means of television by networks, local stations or closed circuits having valid performance licenses therefor from either the American Society of Composers, Authors and Artists (“ASCAP”) or Broadcast Music, Inc. (“BMI”), as is applicable to the Recording; and (B) in the United States by means of television by networks, local stations or closed circuits not licensed for television by ASCAP or BMI, subject to clearance of the performing rights either from Owner or ASCAP (or BMI) or from any other licensor acting for or on behalf of Owner; and (C) outside the United States by means of television by networks, local stations or closed circuits, subject to clearance and/or licensing by the applicable performing rights organization representing the Recording in such countries outside the United States. 

(iv)
Home Use Devices.  To cause or authorize the fixing of the Selection (or any part(s) thereof) in and as part of the Picture Uses on videocassettes, videotapes, videorecords, CD-ROMs, DVD, CD-I, compact discs, computer chips, internet and other audiovisual devices intended for home use, including without limitation all such devices now know or hereafter recognized or devised (collectively, “Video Records”) in any language in every territory, possession and country in the Territory and to (i) utilize such Video Records for any of the purposes, uses and performance hereinabove set forth; and (ii) sell, lease, license or otherwise make such Video Records available to the public as a device intended primarily for “home use” (as such term is understood in the entertainment industry).

(v)
Foreign Performance Rights.  It is understood that clearance by rights societies in such portion of the Territory as is outside the United Sates will be in accordance with such societies’ customary practices and the payment of their customary fees.

7.
Restrictions on Synchronization Rights and Reserved Rights.  Producer and Owner agree that Owner is not hereby granting to Producer the right to use the Selection (or any part(s) thereof) in any soundtrack record album for the Picture, and Producer shall not have such right unless it is granted to Producer pursuant to a separate written agreement with the owner of the master recording of the Selection.  In addition, this license does not grant to Producer the right to; (a) independently sell or otherwise distribute other types of sound-only recordings of the Selection (including without limitation “singles”); (b) make, sell or distribute “music videos” based on the Selection; (c) use the title of the Composition as the title of the Picture; (d) use the storyline of the Composition as the central storyline of the Picture; or (e) use the Selection in ways other than in connection with the Picture Uses.

8.
Consideration.  
In consideration of _________________ US ($___________) Dollars and other good and valuable consideration (the receipt and sufficiency of which is hereby acknowledged by Owner), including without limitation the value of the publicity derived by Owner through Owner’s credit on the Picture and the inclusion of the Selection in the Picture, Owner grants to Producer all rights granted to Producer hereunder.  

9.
Intentionally deleted.  

10.
Notices.  All notices, demands or requests provided for or desired to be given pursuant to this agreement shall be in writing and shall be deemed to have been given when served by personal delivery or five (5) days following their deposit in the United States mail, postage prepaid, certified or registered, addressed as follows:


To Owner:  
(address & fax)

With a copy simultaneously sent to Owner’s attorney:

​

Bernard M. Resnick, Esq., P. C.
Two Bala Plaza, #300
Bala Cynwyd, PA 19004 USA
Telephone: (610) 660-7774
Fax: (610) 668-0574
E Mail: bmresnick@gmail.com  


To Producer:
(address & fax)

11.
Credit.  If the Selection is contained in the Picture, Producer shall accord credit to the songwriter, the publisher, the band performing the Recording and the record company that release the Recording on screen, in the end titles of the Picture in substantially the form: 

“_______________” (song title)
Written & Performed by ______________ (artist stage name)
Courtesy of ____________________ (Publishing company name, performance rights society (ASCAP, BMI or SESAC)

Except as specifically provided above, all aspects of the foregoing credits, if any, including, without limitation the size prominence and placement thereof, shall be determined by Producer in its sole discretion.  No casual or inadvertent failure by Producer to comply with the provisions of this paragraph and no failure of persons other than producer to comply with such provisions shall constitute a breach of this agreement by Producer; provided, however, following notice of any such failure to accord credit, Producer shall make reasonable efforts to prospectively cure such failure with respect to materials not yet manufactured. 

12.
Representations.  Owner represents and warrants that: Owner owns or controls the  Composition licensed hereunder and that Owner has the exclusive legal right to grant this license and perform all of Owner’s obligations hereunder without the approval of or payment to any third party; Owner has not made nor will Owner make any grant, assignment or agreement that will or might conflict with or interfere with the complete enjoyment of the rights and privileges granted to Producer hereunder; except as specifically set forth herein, Producer shall not be required to pay any money with respect to the rights granted to Producer by Owner herein; and none of the material provided to Producer pursuant to this license shall violate or infringe on any common law, statutory or other right of any person, firm or corporation, including, without limitation, contractual rights, copyrights and rights of privacy.  If a court of competent jurisdiction shall render a final judgment that any of Owner’s warranties hereunder shall be breached (in whole or in part), or if such a dispute is settled with Owner’s consent (which consent shall not be unreasonably withheld), Owner shall hold Producer harmless from and reimburse Producer for Producer’s actual costs (including without limitation reasonable attorneys’ fees) arising out of or in connection with such judgment or settlement.  The indemnification contained in the immediately preceding sentence shall apply to Producer, Producer’s successors, assigns and licensees, any subsidiary of, parent or other otherwise related entity to Producer, as well as to the directors, officers, shareholders, employees, agents and attorneys of each and all of the foregoing.  If the term “Owner” refers to more than one party, then each party comprising Owner shall be jointly and severally liable for Owner’s obligations hereunder.

13.
Remedies.  In the event of any breach by Producer of this agreement, Owner shall be limited to Owner’s remedy at law for damages, if any, and shall not have any right to seek or receive injunctive or other equitable relief, to terminate or rescind this agreement or to in any way, enjoin or restrain the production, distribution, promotion, exhibition, sale or other exploitation of the Picture.  Owner acknowledges that any breach by Owner of this agreement would cause Producer substantial damages which cannot be adequately compensated in money damages.  Owner agrees that Producer shall be entitled to seek any form of injunctive, equitable, legal or other relief in the event of Owner’s breach hereof.

14.
Miscellaneous.  This license is binding upon and shall inure to the benefit of the respective successors and/or assigns of the parties hereto.  The license herein granted may be transferred or assigned by Producer to any third party, in whole or in part; provided, however, that such transfer or assignment shall not relieve Producer of its obligations hereunder unless such transfer or assignment is to a major or mini-major motion picture company, a national television network, a major television or video product producer or manufacturer, or a related company to Producer and such assignee assumes such obligations in writing.  This agreement shall be governed by the internal laws of the State of California (without regard to the conflict of laws provisions thereof) and shall not be modified except by a written document executed by all parties hereto.  This agreement expresses the entire understanding between the parties hereto and replaces all prior agreements and understandings, written or oral, relating to the use of the Recording in the Picture.  Producer shall not be obligated to actually use the Selection (or the entire Selection or any particular part thereof) in the Picture or in any versions of the Picture in any medium.  Nothing contained herein shall be deemed to create any association, partnership, joint venture or agency relationship between the parties hereto.  Neither party to this agreement shall not be deemed to be in material breach of this agreement unless and until that party has failed to cure such breach within thirty days after receipt of written notice of such breach from the other party his/her/its representative.  In the event of a dispute between the parties hereto arising out of or in connection with this agreement, the prevailing party in such dispute shall be entitled to be reimbursed by the non-prevailing party for the prevailing party’s reasonable attorneys’ fees and costs in connection with such dispute.

IN WITNESS WHEREOF, the parties have caused the foregoing to be entered into as of the date written above.

 .

 

(“Producer”)




(“Owner”)

By: 





By: 











Tax ID #: ______________________

1

